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ORIGINAL APPLICATION NO. 64/2023 
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V/s 

SHAILREX POLYVINYL AND  
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REPLY ON BEHALF OF  

RESPONDENT NO.1   

MAY IT PLEASE  THE HON’BLE TRIBUNAL 

1. At the outset, the Respondent No.1 in the present 

proceedings denies everything that is contrary what is stated 

therein and/or inconsistent therewith as if the same is set out 

in extenso and traversed. The Respondent No.1 submits 

that, nothing not expressly admitted herein ought to be taken 

as admitted by the Respondent No.1 or be deemed to have 

been admitted by the Respondent No.1 for want of specific 

traverse.  The Respondent No.1 states that for the purpose 

of gravity, the Respondent No.1 is not denied each and 

every allegation, statement and contention of the Applicant 
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which is ex-facia contrary to the contention of Respondent 

No.1 and its stand  in the present case except to the extent 

that such allegation, statement or contention necessitate, 

cogent, warrant or reply.  

PRELIMINARY OBJECTION 

2. The Respondent No.1 submits that the present Application 

has been filed by the Applicant, which in its description of 

Parties states that, he is a citizen of India, however he has 

not given the description of his connection to the 

Respondent No.1. The present case pertains to the area of 

Sanaswadi. The Applicant in the entire Original Application 

has failed to make out a case that how it is aggrieved by the 

operation of the Respondent No.1. The Applicant is neither 

an aggrieved party nor residing within the vicinity of the 

Respondent No.1 and thus, the issue of locus of Applicant 

is to be decided by this Hon’ble Tribunal. The Hon’ble 

Supreme Court in the Judgement of ‘Uday Welfare Trust Vs. 

State of U.P.’ has clearly held that, this Hon’ble Tribunal 

has to consider the bonafide of the litigant approaching the 
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Hon’ble Tribunal as the question of operation of Industry 

and employment of numerous employees is depending on 

the order of this Hon’ble Tribunal.  The Judgment of the 

Hon’ble Supreme Court was considered by this Hon’ble 

Tribunal at its Eastern Bench in the case of ‘Ajay Jha’, 

wherein the Appeal came to be dismissed on the ground of 

maintainability as the locust of the Applicant therein was 

challenged by the said Respondent. It is try at law that the 

Coordinate Benches of the Tribunal cannot give different 

opinions as held by the Hon’ble Supreme Court  

3. The Applicant herein has filed the present Original 

Application on the basis of information received by it under 

RTI Act, 2005. It is pertinent to mention herein that the 

Application under the RTI Act was made by the Applicant. 

The Respondent No.1 is in existence since 2018 and has 

been commissioned in 2019. This Hon’ble Tribunal in the 

Judgment of ‘Ajay Jayawantrao Bhosale Vs. Union of 

India’ has held that an application under the RTI Act does 

not give the cause of action to the litigant to approach this 
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Hon’ble Tribunal. The Hon’ble Tribunal ought to have 

appreciated that the principle ingredient of an Application 

U/s 14 r/w 16 of the National Green Tribunal Act, 2010 is 

that the cause of action, which needs to have arisen first 

before filing an Application before this Tribunal. In the 

present the Applicant has failed to justify the same and 

hence, the Hon’ble Tribunal does not have the jurisdiction 

to try and entertain the present Original Application. Hence, 

it needs to be dismissed on this ground alone.  

FACTS OF THE CASE 

4. The Respondent No.1 submits that Respondent No.1 herein 

is a registered Company, and incorporated under the 

provisions of Indian Companies Act, 1956 and is having its 

registered Office at Gat No.175, Sanaswadi, Tal-Shirur, 

Dist-Pune-412208. The Respondent No.1 is engaged in the 

business of manufacturing of PVC leather cloths and PVC 

sheets at the address mentioned in the caption of Petition. 

The Respondent No.1 herein is engaging 20 employees 

directly and 30 contract labour, which are depending upon 
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the manufacturing activities of the Respondent No.1 The 

annual turnover of the Respondent No.1 is 7.27 crore. The 

Respondent No.1 has received ‘Consent to Operate’ dated 

24.3.2022 under the provisions of Sec. 26 of the Water 

(Prevention and Control of Pollution) Act, 1974 (hereinafter 

for the sake of brevity referred to as ‘Water Act’) and U/s 

21 of the Air (Prevention and Control of Pollution) Act, 

1981 (hereinafter for the sake of brevity referred to as ‘Air 

Act’) and also under authorization of the Hazardous and 

Other Wastes (Management and Trans- boundary 

Movement) Rules, 2016 (hereinafter for the sake of brevity 

referred to as ‘Rules, 2016). The said Consent is valid and 

subsisting till 31.03.2025. Hereto annexed herewith and 

marked as ANNEXURE – R-1  is the copy of  the Consent 

to Operate dated 24.03.2022. 

5. The Respondent No.1 submits that the Applicant has time 

and again approached the Respondent No.1 Company for 

certain contractual work and has also threatened them if the 

said work is not awarded to him. The Respondent No.1, on 
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account of such attitude of Applicant decided not to any 

contract to him. The aforesaid Applicant has thereafter filed 

the present Original Application.  

6. The Respondent No.1 submits that, in view of filing of the 

present Original Application, the Respondent No.2 herein 

issued a Show Cause Notice to the Respondent No.1 herein 

dated 16.03.2022. The said Show Cause Notice pertained to 

the refusal of Consent and highlighted certain non-

compliances and directed the Respondent No.1 to submit 

the relevant proofs thereof. Hereto annexed herewith and 

marked as ANNEXURE R-2  is the copy of the Show Cause 

Notice dated 16.03.2022 issued by the Respondent No.2 

herein. 

7. The Respondent No.1 submits that, the Respondent No.1 

subsequently made a compliances as mentioned in the Show 

Cause Notice and submitted a detailed reply on 17.03.2022 

to the Respondent herein, after which the Consent was 

granted to the Respondent No.1. Hereto annexed herewith 
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and marked as ANNEXURE R-3  is the copy of  the Reply 

dated 17.03.2022 submitted by the Respondent No.1. 

8. On the basis of the Complaint of the Applicant, the 

Respondent No.2 herein issued proposed directions under 

the provisions of the Sec. 31 A of the Water (Prevention and 

Control of Pollution) Act,1974 and under the provisions of 

Sec. 31 A of Air (Prevention & Control of Pollution) Act, 

1981 dated 18.05.2022. In the said Complaint, the 

Respondent No.2 highlighted certain non-compliances and 

observations. Hereto annexed herewith and marked as 

ANNEXURE R-4 is the copy of the proposed directions 

issued by the Respondent No.2 dated 18.05.2022. 

9. The Respondent No.1 herein thereafter on the basis of 

proposed directions immediately pointed out the 

compliances on the part of the Respondent No.1 to the 

Respondent No.2 herein. However, the Respondent No.2 

without attributing to the explanations submitted by the 

Respondent No.1, proceeded to issue interim directions 

dated 26.5.2022 to the Respondent No.1. Hereto annexed 
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herewith and marked as ANNEXURE R-5 is the copy of 

the interim directions issued by the Respondent No.2 dated 

26.5.2022. 

10. The Respondent No.1 thereafter, submitted a detailed reply 

on 31.5.2022 and pointed out the Compliances made by it 

and also undertook some time, in case there is any shortfall 

on the part of the Respondent No.1. Hereto annexed 

herewith and marked as ANNEXURE R-6 is the copy of 

the detailed Reply submitted by the Respondent No.1 dated 

31.05.2022. 

11. The Respondent No.1 submits that as regards to the so non-

compliances regarding installation of APC equipment (Bag 

filter/scrubber/etc) to the Oven as control measure, the 

Respondent No.1 has appointed authorized agency M/s 

Turbo Dyne Energy System for conducting technical survey 

of the manufacturing process. The said agency vide its 

report dated 13.6.2022 has specifically advised and 

observed that no additional APC equipment (Bag Filter/ 

Scrubber/etc) is required as existing MDC is doing the job 
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as per the design. Hereto annexed herewith and marked as 

ANNEXURE R-7 is the copy of the report of authorized 

agency M/s Turbo Dyne Energy System dated 13.06.022. 

12. It is further submitted that after submissions of explanations 

and documents to the Respondent No.2 herein, there was no 

response of whatsoever nature to the explanation submitted 

by the Respondent No.1 herein. The Respondent No.1 

submits that thereafter, the Respondent No.2 in a sudden 

kneejerk reaction and more specifically after admission of 

the present OA has proceeded to issue an order of Closure 

of Company on 14.07.2023. It is pertinent to mention herein 

that the Hon’ble Tribunal has not directed the Respondent 

No.2 herein to take action against the present Respondent 

No.1. Hereto annexed herewith and marked as 

ANNEXURE R-8 is the copy of the order of Closure dated 

14.07.2023 issued by the Respondent No.2 herein.  

13. The Respondent No.1 submits that the Respondent No.1 

after receipt of the order dated 14.07.2023 has submitted a 

detailed reply and justification dated 26.07.2023 to the so 
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called non-compliances pointed out in the closure order. 

The Respondent has not responded to the same till date. 

Hereto annexed herewith and marked as ANNEXURE R-9 

is the copy of representation given to the Respondent dated 

26.07.2023. The Respondent No.1 submits that the 

Respondent No.2 has not given an opportunity of hearing to 

the Respondent No.1 after submissions of the relevant 

documents for consideration of the case of the Respondent 

No.1. The Respondent has proceeded to issue order of 

Closure without considering that, the Closure of an Industry 

amounts to civil death. 

14. The Respondent No.1, further submits that the Respondent 

No.1, thereafter challenged the closure order dated  

14.07.2023 before the Hon’ble High Court, Bombay by 

preferring a Writ Petition No.9759 of 2023. The said 

Petition was listed before the Hon’ble High Court on 

10.08.2023, wherein the Respondent No.1 submitted that 

they are undertaking the compliances as suggested by the 

Respondent No.2. The Respondent No.2 also submitted that 
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if it is satisfied with the compliances, it will withdraw the 

closure order. The Hon’ble High Court in view of the said 

statements disposed off the petition. Copy of the order dated 

10.08.2023 is annexed hereto and marked as ANNEXURE 

– R-10.

15. The Respondent No.1 submits that, in view of the

harassment of the Applicant, the Respondent No.1 has

decided to not go ahead with the activities and close down

the Company permanently. The Respondent No.1 has also

surrendered the Consent to the Respondent No.2 herein vide

letter dated 04.09.2023. Copy of the letter dated 04.09.2023

is annexed hereto and marked as ANNEXURE R-11.

16. The Respondent No.1 submits that in view of the permanent

closure of the Company, nothing survives in the present

application and the same is required to be disposed off.

Pune 
Date: 06/10/2023 

ADVOCATE FOR RESPONDENT NO.1 
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